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The Committee deferred consideration of the matter with no discussion. 

08-39 

By correspondence dated March 12, 2002, the Council Chair transmitted 
correspondence dated March 8, 2002, from the Planning Director, transmitting the 
relevant portion of the minutes of the Maui Planning Commission's meeting of 
January 8, 2002. 

By correspondence dated October 8, 2002, Michael Munekiyo, Project Manager, 
Munekiyo & Hiraga, Inc., requested the Committee's favorable consideration of a State 
District Boundary Amendment from Agricultural to Urban, and a Change in Zoning from 
Interim District to H-1 Hotel District, rather than R-3 Residential District, subject to a 
suggested new zoning condition that would prohibit hotel/vacation rental uses on the 
subject property. 

At its meeting of October 14, 2002, the Committee met with the Planning 
Director; the Deputy Planning Director; the Administrative Planning Officer, Department 
of Planning; a Planner, Department of Planning; the Director of Public Works and Waste 
Management; the First Deputy Corporation Counsel; and Michael Munekiyo, Project 
Manager, Munekiyo & Hiraga, Inc., applicant's planning consultant. 

Mr. Munekiyo provided an overview of the applications and reiterated his 
suggestion for a new zoning condition that would prohibit hotel/vacation rental uses on 
the subject property. 

The Committee received written and verbal testimony from one person in 
opposition to the proposed bills. The testifier stated that an environmental assessment 
should be done to evaluate cumulative impacts of the proposed Community Plan 
Amendment, and opined that the requested land use changes would inappropriately allow 
for development of a "mini-hotel". 

The Deputy Planning Director informed the Committee that an environmental 
assessment had not been conducted because the proposed Community Plan Amendment 
was not part of the original applications for this project. He explained that the 
Department of Planning's interpretation of Chapter 343, Hawaii Revised Statutes (RRS), 
was that the requirement for an environmental assessment was not triggered by a 
Community Plan Amendment initiated by the Planning Director, as opposed to an 
applicant. 
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The Committee deferred consideration of the matter pending a site inspection. 

08-39 

At its meeting of January 10, 2003, the Council (2003-2005 Council term) 
referred County Communication No. 02-27 to the Planning and Land Use Committee 
(County Communication No. 03-10). 

By correspondence dated April 1, 2003, Michael Munekiyo, Project Manager, 
Munekiyo & Hiraga, Inc., requested that the Committee schedule a site inspection to 
view the subject property. 

By correspondence dated July 1, 2003, the Chair of the Committee advised 
Michael Munekiyo, Project Manager, Munekiyo & Hiraga, Inc., that he would be 
informed when a site inspection is scheduled. 

By correspondence dated September 3, 2003, the Chair of the Committee 
requested that the Director of Water Supply address concerns relating to the water needs 
of the proposed development. 

By correspondence dated September 25, 2003, Michael Munekiyo, Project 
Manager, Munekiyo & Hiraga, Inc., reiterated his request that the Committee schedule a 
site inspection to view the subject property. 

By correspondence dated October 7, 2003, the Chair of the Committee again 
requested that the Director of Water Supply address concerns relating to the water needs 
of the proposed development. 

At its site inspection of October 16, 2003, the Committee met with the Planning 
Director; two Planners, Department of Planning; the Administrator, Development 
Services Administration, Department of Public Works and Environmental Management; 
the Corporation Counsel; Michael Munekiyo, Project Manager, Munekiyo & Hiraga, 
Inc.; and Becky Collins, Proj ect Manager, Pacific Rim Land, Inc., applicant's 
representative. 

A Planner provided an overview of the subject applications. She noted that 
approval of the land use entitlements requested by the applicant would facilitate 
development of a four-unit Single-Family condominium project on approximately 
1.552 acres in Makena. 
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Five people testified regarding possible impacts of the proposed development, 
including environmental concerns. 

The Development Services Administrator provided information about possible 
improvements to the area's physical infrastructure. He noted that all County departments 
would monitor infrastructural needs in the area and ensure the developer's compliance 
with applicable requirements, including drainage standards. 

Ms. Collins advised that the developer had obtained five water meters from the 
Department of Water Supply, that solar power for the development would be considered, 
and that the development was designed to prevent view plane obstruction. 

Ms. Collins also noted that guest parking stalls would be provided on the subject 
property, in accord with the Makena Community Association's preference. Therefore, 
she noted, guest parking should not negatively impact the availability of beach-access 
parking in the area. 

The Committee deferred consideration of the matter pending further discussion. 

Your Committee notes that the Department of the Corporation Counsel issued an 
opinion dated March 1, 2004, which interpreted Section 343-5(a)(6), HRS, in another 
matter. The Department opined that an environmental assessment was required for a 
council-initiated community plan amendment which was not part of a comprehensive 
reVIew. 

By correspondence dated June 22, 2004, the Chair of the Committee again 
requested that the Director of Water Supply address concerns relating to the water needs 
of the proposed development. 

By correspondence dated June 29, 2004, the Director of Water Supply responded 
to concerns relating to the water needs of the proposed development, and transmitted 
correspondence dated August 8, 2003, from the Department of the Corporation Counsel, 
providing the Department of Water Supply's proposed interim measure in response to the 
State Commission on Water Resource Management designating the lao Aquifer as a 
Ground Water Management Area. 
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At its meeting of January 21, 2005, the Council (2005-2007 Council term) 
referred County Communication No. 02-27 to its Land Use Committee (County 
Communication No. 05-13). 

By correspondence dated June 9, 2005, Michael Munekiyo, Project Manager, 
Munekiyo & Hiraga, Inc., requested that the Land Use Committee consider 
recommending that the subject property be zoned H-1 Hotel District instead of Interim 
District (the existing zoning) or R-3 Residential District (as recommended by the Maui 
Planning Commission). 

After further consideration of the recommendations by the Maui Planning 
Commission, by correspondence dated October 10, 2005, Michael Munekiyo, Project 
Manager, Munekiyo & Hiraga, Inc., advised that the developer would be initiating 
preparation of an environmental assessment (EA) in consideration of the Department of 
the Corporation Counsel's legal opinion that such a Community Plan Amendment would 
trigger the EA requirement of Chapter 343, HRS. 

By correspondence dated February 22, 2006, the Chair of the Committee 
transmitted correspondence dated February 21, 2006, from Karlynn Kawahara, Planner, 
Munekiyo & Hiraga, Inc., transmitting the Draft EA (dated February 2006) for the 
subject Community Plan Amendment. 

By correspondence dated July 20, 2006, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., transmitted the Final EA (dated July 2006) for the subject 
Community Plan Amendment. 

By correspondence dated September 8, 2006, the Chair of the Committee 
requested that the Planning Director provide any supplemental comments on the project. 

By correspondence dated October 5, 2006, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., advised that the 30-day challenge period for the Final EA had 
ended on September 7,2006 without challenge. 

By correspondence dated October 9, 2006, the Planning Director advised that the 
Department had no additional comments; that the 2006 agency comments received in the 
Final EA were not significantly different from comments received in 2001; that no new 
issues or concerns were identified in the Final EA; and that the Department continues to 
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support the project and proposed land use changes, which would have less of an impact 
than the current Hotel designation in the Kihei-Makena Community Plan. 

At its meeting of November 1, 2006, the Committee met with the Planning 
Director; a Planner, Department of Planning; the Director of Water Supply; the Deputy 
Director of Public Works and Environmental Management; and a Deputy Corporation 
Counsel. The Committee also met with John Maloney, Development Manager, Pacific 
Rim Land, Inc., applicant's representative; Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., applicant's planning consultant; Stacy Otomo, President, 
Otomo Engineering, Inc., applicant's civil engineer; Bryan Maxwell, Landscape 
Architect, Maxwell Design Group, applicant's landscape architect; Tim Farrington, 
Architect, Farrington Bayless Architects, applicant's architect; and Linda Taylor, 
Wastewater Engineer, Linda Taylor Engineering, applicant's wastewater engineer. 

There was no public testimony. 

Ms. Kawahara provided an overview of the project and the history of the 
applications, reiterating the applicant's intent to build for single-family purposes only and 
the Maui Planning Commission's recommendation to have the land use designations 
changed to conform with that intent. She referred to a site plan, and informed the 
Committee that minor architectural changes had been made, but that the project has 
essentially remained the same despite the passage of time. She described infrastructural 
aspects of the project, including the handling of drainage and wastewater. 

The Planner advised that the Department remains in support of the Maui Planning 
Commission's recommended land use changes. 

The Committee discussed the estimated water needs for the project. 
Ms. Kawahara informed the Committee that the applicant had obtained four water meters 
for the property in 2003, with a fifth meter for irrigation. 

Ms. Kawahara confirmed that the applicant has no objections to prohibiting 
short-term rentals, including transient vacation rentals and time share units, at the project. 
She noted that the Department of Parks and Recreation had advised that a cash 
contribution would be sought for the park dedication requirement. She informed the 
Committee that the width of the right-of-way fronting the property on Makena-Keoneoio 
Road is a minimum of 44 feet, with no changes planned. She also advised that no 
improvements are planned that would impede parking on Makena-Keoneoio Road. 
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Mr. Maxwell addressed questions concerning water requirements and filtration for 
the planned swimming pools (one per unit). He also advised that a retaining wall would 
be erected on the back side of the property, with planting on the sides, and possibly walls 
between the units to address changes in level. 

The Committee questioned the uses of surrounding properties. The Committee 
also requested that additional copies of the Final EA be provided. 

The Committee discussed a May 5, 2006 response from Karlynn Kawahara, 
Project Manager, Munekiyo & Hiraga, Inc., to the Director of Public Works and 
Environmental Management, attached as an exhibit to the Final EA, relating to a grassed 
walkway on the mauka side of Makena-Keoneoio Road and a grassed shoulder on the 
makai side of the road. The Committee requested a copy of the attachment reflecting the 
proposed road section referenced in the response, which Ms. Kawahara provided at the 
meeting. 

The Committee noted the language in the Kihei-Makena Community Plan relating 
to protecting and preserving the traditional rural scale and character of existing portions 
of Old Makena Road (also known as Makena-Keoneoio Road) in a manner similar to that 
existing at Keawalai Church. The Committee discussed the Department of Public Works 
and Environmental Management's interpretation of the language and of the roadway 
requirements for the project. The Committee requested that the Department of the 
Corporation Counsel opine on the Department of Public Works and Environmental 
Management's interpretation of the roadway requirements. The Committee further 
requested that the Deputy Director of Public Works and Environmental Management 
advise what improvements to the road would be required under the urban standard. 

The Committee deferred consideration of the matter pending further discussion. 

By correspondence dated November 6, 2006 and November 7, 2006, 
Karlynn Kawahara, Project Manager, Munekiyo & Hiraga, Inc., provided additional 
copies of the Final EA. 

By correspondence dated December 1, 2006, the Chair of the Committee 
requested that the Director of Public Works and Environmental Management advise what 
improvements, if any, would be required under urban standards for the portion of 
Makena-Keoneoio Road fronting the subject property. 
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By correspondence dated December 1, 2006, the Chair of the Committee 
requested that the Department of the Corporation Counsel opine (1) whether Section 
2.80B.030(B), Maui County Code, requires the Department of Public Works and 
Environmental Management to adhere to the Kihei-Makena Community Plan when 
reviewing and imposing requirements on proposed land use entitlements and/or 
subdivision approvals involving property fronting Old Makena Road; and (2) whether, 
given the Department's conclusion that urban roadway standards should apply to the 
project, it would be more appropriate for the project to be downsized to one that the 
Department would view as compatible with rural roadway standards. 

By correspondence dated December 12, 2006, the Director of Public Works and 
Environmental Management advised the Committee that, based on a 44-foot 
right-of-way, curbs, gutters, sidewalks, and a pavement width of 24 feet are required 
under the Maui County Code, and that any deviation from the Code would require a 
vanance. 

At its meeting of January 5, 2007, the Council referred County Communication 
No. 02-27 to your Land Use Committee (County Communication No. 07-5). 

By correspondence dated January 25, 2007, the Chair of your Committee 
requested that the Department of the Corporation Counsel respond to the outstanding 
December 1, 2006 request by August 1,2007. 

By correspondence dated April 26, 2007, the Chair of your Committee 
transmitted to the Department of the Corporation Counsel a copy of additional documents 
for consideration in responding to the request dated December 1, 2006. 

By correspondence dated July 18, 2007, the Department of the Corporation 
Counsel responded to the December 1, 2006 request by referring your Committee to its 
January 19, 2007 opinion "for an analysis and discussion of required right-of-way and 
pavement widths, relevant community plan policies and implementation considerations, 
and possible courses of action". 

By correspondence dated August 14, 2007, the Chair of your Committee 
requested that Karlynn Kawahara, Project Manager, Munekiyo & Hiraga, Inc., confirm 
the ownership of the property and provide a copy of the letter of authorization referenced 
in the applications. The Chair also asked whether a determination had been made to use 
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individual wastewater systems or to connect the project area to the Makena Wastewater 
Corp. (Makena Wastewater) system. 

By correspondence dated August 15, 2007, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., confirmed that BNOI Investment, LLC is the property owner. 
She advised that the applicant is proposing individual wastewater systems, but is willing 
to connect to Makena Resort's private wastewater system when the infrastructure 
becomes available. 

By separate correspondence dated August 15, 2007, Karlynn Kawahara, Project 
Manager, Munekiyo & Hiraga, Inc., suggested two conditions for the project. The first 
condition prohibits transient vacation rentals. The second condition relates to the 
preservation of the traditional rural scale and character of the portion of 
Makena-Keoneoio Road fronting the project site, and also provides that four parallel 
parking stalls would be installed. 

By separate correspondence dated August 15, 2007, Karlynn Kawahara, Project 
Manager, Munekiyo & Hiraga, Inc., transmitted a copy of a letter of authorization dated 
August 7,2001, from BNOI Investment, LLC. 

At its meeting of August 15,2007, your Committee met with the Deputy Planning 
Director; the Director of Water Supply; the Deputy Director of Public Works; the 
Planning and Development Division Chief, Department of Parks and Recreation; and a 
Deputy Corporation Counsel. Your Committee also met with the applicant's following 
representatives: John Maloney, Development Manager, Pacific Rim Land, Inc.; 
Karlynn Kawahara, Project Manager, Munekiyo & Hiraga, Inc.; Greg Bayless, Farrington 
Bayless Architects, Inc.; Stacy Otomo, President, Otomo Engineering, Inc.; 
Bryan Maxwell, Maxwell Design Group, Inc.; Linda Taylor, Linda Taylor Engineering; 
and Michael Dega, Scientific Consultant Services, Inc., the project's archaeologist. 

Your Committee received a computer-generated presentation from Ms. Kawahara, 
along with a printout of the presentation. Ms. Kawahara described the project site and 
proposed development features. She noted that, following the last Committee meeting, 
the project team had discussed the inclusion of parking stalls along the Makena-Keoneoio 
Road frontage, and would propose providing four stalls. She also described the 
applicant's two suggested conditions of zoning. 
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Mr. Otomo described the applicant's proposal for connecting to the Makena 
Wastewater facility. 

Your Committee discussed the proposed parking stalls fronting the property, as 
well as the archaeological findings. Mr. Dega advised that one site composed of 13 
features has been found, and that the only condition recommended was for monitoring of 
ground-altering activities. 

Your Committee received public testimony from six individuals expressing 
comments and concerns on issues including the level of cultural review, water, title, and 
the project's earlier characterization as resort residential. A testifier also questioned how 
wastewater for the project would be handled. Your Committee received written 
testimony containing an oral history interview of Robert "Lop aka" Kalani, and a copy of 
a photograph of an archaeological feature. 

Councilmember Michelle Anderson provided your Committee with a copy of two 
topographic surveys. 

The Deputy Planning Director provided background information concerning the 
applications, noting that the State Historic Preservation Division (SHPD) had approved 
the archaeological inventory survey in August 2001 and a monitoring plan in 
November 2001. She advised that the water meters necessary for the four units had 
already been approved. She noted that the Department of Planning has always supported 
maintaining the rural character of the area, and has no objections if urban standards for 
Makena-Keoneoio Road are not used. She confirmed that the Department continues to 
support the applications. 

The Deputy Director of Public Works provided your Committee with a copy of 
correspondence dated February 21, 2006, from the Director of Public Works and 
Environmental Management, containing comments on the applications that had been 
submitted in connection with early consultation on the Draft EA. 

Your Committee debated whether swimming pools are appropriate design 
features when water availability is so limited. Your Committee discussed the proposed 
creation of condominiums on the property, the proposed prohibition of short-term 
vacation rentals, and the issue ofland ownership. 
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The Planning and Development Division Chief informed your Committee that the 
Department of Parks and Recreation supports the inclusion of parking stalls along the 
property frontage for beach parking. 

Your Committee requested that the Planning Director provide information as to 
when, if at all, the applicant had received its condominium property regime; a map or site 
plan showing all of the properties and plans for development on Makena-Keoneoio Road 
(from Maluaka Beach parking lot to Keawalai Church); and comments on the applicant's 
two suggested conditions. 

Your Committee requested that Ms. Kawahara explain the reason for the 
applicant's decision to change its plan from four parking stalls per unit, to two parking 
stalls and two guest stalls per unit. Your Committee also asked that the applicant's 
archaeologist consult with the archaeologist on the adjacent property owned by the 
Garcia family to support or refute the connection with the Kalani Heiau between the two 
properties, and to evaluate an alternative design that would respect the site located in the 
northeastern corner of the property. Your Committee further requested a copy of the 
inventory survey and preservation plan, if any, for the adjacent Garcia property; and that 
the applicant pursue negotiations with the Garcias and Makena Wastewater to allow the 
applicant to connect to Makena Wastewater's facility. 

Your Committee requested that the Director of Water Supply confirm that the 
applicant has four water meters for the property, provide the date the meters were 
received, and respond whether there is water available to service the project. 

Your Committee requested that the Director of Public Works provide clarification 
on its correspondence dated October 8, 2001, in which it was indicated that, "Developer 
is not required to pay assessment fees for this area at the current time.". Your Committee 
also requested that the Director comment on the applicant's suggested roadway and 
parking stalls condition. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated August 27, 2007, the Director of Water Supply advised 
that the applicant actually has five water meters on the property; that four 314-inch meters 
were installed on September 23, 2002, and a I-inch meter was installed on 
November 25, 1994 and transferred to the current owner on September 21, 2001. He 
further advised that there is water available for these five services. 
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By correspondence dated August 31, 2007, the Director of Public Works advised 
that the area is not serviced by the County's wastewater system and is, therefore, not 
subject to County wastewater assessment fees. He also advised that the Department is 
concerned with the inclusion of parking stalls on Makena-Keoneoio Road, which would 
require a road-widening lot resulting in a right-of-way that would exceed 50 feet, thus 
further urbanizing the area. 

By correspondence dated September 11, 2007, the Planning Director responded 
that the property has not received its approval of the condominium property regime, and 
provided a map identifying all of the properties proposed for development on 
Makena-Keoneoio Road, from the Maluaka Beach parking lot to Keawalai Church. 

By correspondence dated October 2, 2007, the Planning Director stated that the 
Department has no objections to the applicant's suggested conditions, and provided 
clarifying language for the conditions. 

By correspondence dated October 2, 2007, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., responded that the revision to the parking plan was to indicate 
where guest parking would be located for each unit, and reiterated that no transient 
vacation rentals would be allowed at any of the units. She advised that the project's 
archaeological consultant, Scientific Consultant Services, Inc. (SCS), held discussions 
with the Garcias' archaeologist regarding the Kalani Heiau, and that both archaeologists 
agreed that it is difficult to find a relationship between the subject property and the Kalani 
Heiau located on the Garcia parcel. She provided a summary of the discussion from 
SCS. Ms. Kawahara also provided a copy of the Garcias' archaeological inventory 
survey and a copy of the preservation plan for the Kalani Heiau, located on the Garcia 
family parcel. Finally, she noted that a preliminary agreement had been reached between 
the applicant and the Garcias to coordinate a wastewater connection for the subject 
property to the private Makena Wastewater facility. She advised that the applicant had 
submitted an application for wastewater service to Makena Wastewater, and was awaiting 
a response. 

By correspondence dated January 8, 2008, Edward Chang, Vice President, 
Makena Home Owners Association, advised that the members of the Association support 
a residential project, as opposed to a hotel. Mr. Chang further advised that the 
Association opposes on-street parking for the project. 
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At its meeting of January 23, 2008, your Committee met with the Planning 
Director; the Deputy Planning Director; the Deputy Director of Public Works; the 
Planning and Development Division Chief, Department of Parks and Recreation; the 
Corporation Counsel; and a Deputy Corporation Counsel. Your Committee also met with 
the applicant's following representatives: John Maloney, Development Manager, Pacific 
Rim Land, Inc.; Karlynn Kawahara, Project Manager, Munekiyo & Hiraga, Inc.; 
Tim Farrington, Farrington Bayless Architects, Inc.; Stacy Otomo, President, Otomo 
Engineering, Inc.; Bryan Maxwell, Maxwell Design Group, Inc.; and Michael Dega, 
Scientific Consultant Services, Inc. 

Your Committee notes that it specifically scheduled the matter to be considered in 
tandem with the applications for the Garcia family's adjacent property. 

There was no public testimony. 

Your Committee received correspondence dated January 23, 2008, from 
Ms. Kawahara, summarizing a discussion between the Department of Planning, the 
Department of Public Works, and the applicant, in which all were agreeable to the 
applicant providing four parking stalls along the project's frontage. She noted that, if the 
Council decided to include the beach access parking stalls, then the right-of-way width 
fronting the project would be approximately 50 feet. Ms. Kawahara suggested revised 
language for two separate conditions, relating to the roadway and parking stalls, 
respectively. 

Due to a shortage of time, your Committee deferred consideration of the matter 
with no discussion. 

By correspondence dated February 5, 2008, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., referenced discussions concerning the Garcia family's adjacent 
project held at your Committee's meeting of January 23, 2008, and acknowledged your 
Committee's intent to keep Makena-Keoneoio Road in its rural state. Accordingly, the 
applicant withdrew the request for beach access parking stalls fronting the project site, 
and offered the original roadway condition it had earlier suggested, along with a 
voluntary contribution equal to the $100,000 estimated cost of the parking improvements 
it would save as a result. The applicant stated that it had discussed the contribution with 
Lokahi Pacific, that the funds would be used for affordable housing in the Kihei-Makena 
Community Plan area, and that the contribution would be made upon receipt of building 
permits for the proposed units. She advised that the applicant is also willing to accept a 
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condition prohibiting transient vacation rentals, and bed and breakfast and commercial 
operations. 

By correspondence dated February 6, 2008, Karlynn Kawahara, Project Manager, 
Munekiyo & Hiraga, Inc., transmitted a draft Memorandum of Agreement between BNOI 
Investment, LLC and Lokahi Pacific, relating to the proposed $100,000 voluntary 
contribution. 

At its meeting of February 6, 2008, your Committee met with the Deputy 
Planning Director; the Director of Housing and Human Concerns; the Deputy Director of 
Public Works; the Capital Improvement Projects Coordinator, Planning and Development 
Division, Department of Parks and Recreation; and a Deputy Corporation Counsel. Your 
Committee also met with John Maloney, Development Manager, Pacific Rim Land, Inc.; 
Karlynn Kawahara, Project Manager, Munekiyo & Hiraga, Inc.; Tim Farrington, 
Farrington Bayless Architects, Inc.; Stacy Otomo, President, Otomo Engineering, Inc.; 
Bryan Maxwell, Maxwell Design Group, Inc.; and Michael Dega, Scientific Consultant 
Services, Inc. 

Your Committee received public testimony from two individuals who expressed 
concerns about the applications, including archaeological and water concerns. A testifier 
provided a copy of a portion of correspondence dated November 6, 2002, from SHPD to 
Rory Frampton, Chris Hart & Partners, concerning additional testing for the adjacent 
Garcia parcel. 

The Deputy Planning Director advised that an archaeological inventory survey 
had been completed in 2001, and that SHPD had concurred and only recommended that 
during ground-altering work, monitoring be done. When the Final EA was done in 2006, 
SHPD had another opportunity for review, but its recommendations did not differ. She 
clarified that, unlike the situation with the Garcias' applications, SHPD did not send 
correspondence to the County stating that the original inventory survey was no longer 
valid. 

Mr. Dega summarized the archaeological work that had been conducted on the 
property and explained how monitoring during ground-altering activities would be 
conducted. 

Your Committee discussed the width of the existing right-of-way fronting the 
property, whether that section of Makena-Keoneoio Road should be adjusted to 
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accommodate beach access parking, and whether the roadside parking should be paved. 
The Deputy Director of Public Works noted that the Department favored asphalt because 
of the maintenance that would otherwise be involved. However, your Committee noted 
that it is typically the adjacent property owner who maintains the shoulder, as opposed to 
the County. 

Ms. Kawahara advised your Committee that the applicant had reached an 
agreement with the Garcias to share in the cost of improvements to connect to the 
Makena Wastewater facility, and that the applicant had received a capacity allocation 
from the facility. 

The Capital Improvements Project Coordinator informed your Committee that the 
parks dedication requirements are evaluated at the time building permits are issued, that a 
three-lot exemption would apply, and that, currently, the in-lieu cash contribution for one 
unit would be approximately $17,000. 

Mr. Maloney noted that the applicant has agreed to preserve certain view planes 
for the Garcias, and that the Garcias are satisfied with the arrangement. He advised that 
the applicant had decided to increase the voluntary contribution to Lokahi Pacific to 
$250,000, and that written confirmation of the $250,000 donation to Lokahi Pacific for a 
project to be developed in the Kihei-Makena Community Plan area would be transmitted 
prior to first reading. 

Your Committee discussed a proposed zoning condition prohibiting transient 
vacation rentals, time shares, and fractional ownership. The Deputy Corporation Counsel 
advised your Committee of concerns with the phrase "fractional ownership", which is 
undefined and may, therefore, prove difficult to interpret and enforce. Your Committee 
recommended that a condition prohibiting transient vacation rentals and time shares be 
incorporated, while excluding reference to the phrase "fractional ownership". 

Your Committee voted to recommend that the proposed District Boundary 
Amendment bill and the proposed Community Plan Amendment bill be passed with 
nonsubstantive revisions. 

Your Committee recommended that the proposed Change III Zoning bill be 
revised to incorporate conditions of zoning, as follows: 
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"1. That, in order to protect and preserve the traditional rural scale and 
character of existing portions of Makena-Keoneoio Road as stated in the 
Kihei-Makena Community Plan, BN01 Investment, LLC and/or Pacific 
Rim Land, Inc., or its assigns, shall construct improvements to 
Makena-Keoneoio Road fronting the project site in the following manner: 
(a) pavement width shall be 22 feet; (b) the existing right-of-way width is 
44 feet; (c) there shall be no curbs, gutters, or street lights; and (d) there 
shall be no concrete sidewalks. This condition shall exempt BNO 1 
Investment, LLC and/or Pacific Rim Land, Inc. or its assigns from 
improving any portion ofMakena-Keoneoio Road to urban standards. 

2. That BN01 Investment, LLC and/or Pacific Rim Land, Inc. shall grade the 
shoulder fronting their property to provide for safe on-street parking for 
beach access purposes. 

3. That the frontage right-of-way shall contain beach access parking signs 
prohibiting commercial use and restricting parking from 8:00 p.m. to 
7:00 a.m. 

4. That no transient vacation rentals or time shares shall be allowed; and 
further, no special use permit or conditional permit for such 
accommodations shall be approved by the County. 

5. That no bed and breakfast home or commercial operations shall be 
allowed." 

Your Committee also recommended that the title of the bill be revised to read: "A 
BILL FOR AN ORDINANCE TO ESTABLISH R-3 RESIDENTIAL DISTRICT 
ZONING (CONDITIONAL ZONING) FOR PROPERTY SITUATED AT KAEO, 
HONUAULA, MAKENA, MAUl, HAWAII", and that the proposed Change in Zoning 
bill be further revised to incorporate nonsubstantive revisions. 

Your Committee voted to recommend passage of a revised proposed Change in 
Zoning bill incorporating your Committee's requested revisions, recordation of the 
unilateral agreement, and filing of the communication. 

Your Committee is in receipt of the revised proposed District Boundary 
Amendment bill and revised proposed Community Plan Amendment bill, approved as to 
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form and legality by the Department of the Corporation Counsel, incorporating 
nonsubstantive revisions. Your Committee is also in receipt of a revised proposed 
Change in Zoning bill entitled "A BILL FOR AN ORDINANCE TO ESTABLISH R-3 
RESIDENTIAL DISTRICT ZONING (CONDITIONAL ZONING) FOR PROPERTY 
SITUATED AT KAEO, HONUAULA, MAKENA, MAUl, HAWAII", approved as to 
form and legality by the Department of the Corporation Counsel, incorporating your 
Committee's requested revisions. 

Your Committee is in receipt of an agreement entitled "Unilateral Agreement and 
Declaration for Conditional Zoning" executed by BNO 1 Investment, LLC and Pacific 
Rim Land, Inc. 

Your Land Use Committee RECOMMENDS the following: 

1. That Bill No. (2008), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO AMEND THE STATE 
LAND USE DISTRICT CLASSIFICATION FROM AGRICULTURAL 
TO URBAN FOR PROPERTY SITUATED AT KAEO, HONUAULA, 
MAKENA, MAUl, HAWAII", be PASSED ON FIRST READING and be 
ORDERED TO PRINT; 

2. That Bill No. (2008), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
KlHEI-MAKENA COMMUNITY PLAN AND LAND USE MAP FROM 
HOTEL TO SINGLE-FAMILY FOR PROPERTY SITUATED AT KAEO, 
HONUAULA, MAKENA, MAUl, HAWAII", be PASSED ON FIRST 
READING and be ORDERED TO PRINT; 

3. That Bill No. (2008), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO ESTABLISH R-3 
RESIDENTIAL DISTRICT ZONING (CONDITIONAL ZONING) FOR 
PROPERTY SITUATED AT KAEO, HONUAULA, MAKENA, MAUl, 
HAWAII", be PASSED ON FIRST READING and be ORDERED TO 
PRINT; 

4. That the County Clerk RECORD the "Unilateral Agreement and 
Declaration for Conditional Zoning"; and 
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5. That County Communication No. 02-27 be FILED. 

Adoption of this report is respectfully requested. 

lu:cr:08023aa:dmr/cmn 

Committee 
Report No. 08-39 



March 7,2008 
Page 20 

MICHAEL J. MOLINA 

JOSEPH PONTANILLA 

MICHELLE ANDERSON 

GLADYS C. BAlSA 

G. RIKI HOKAMA 

COUNCIL OF THE COUNTY OF MAUl 

LAND USE COMMITTEE 

Chair 

Vice-Chair 

Member 

Member 

Member 

Committee 
Report No. 

JO ANNE JOHNSON 

DANNY A. MATEO 

BILL KAUAKEA MEDEIROS 

MICHAEL P. VICTORINO 

08-39 

Member 

Member 

Member 

Member 


